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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCIL MEMBERS

FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR '“K
DATE: SEPTEMBER 4, 2018

SUBJECT: SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING
CHAPTER 17 — “ZONING” OF THE CLAYTON. MUNICIPAL CODE TO
RESTRICT AND REGULATE PAROLEE HOMES (ZOA-08-16)

RECOMMENDATION

It is recommended the City Council consider all information provided and submitted, aliow
and consider all public testimony, and if determined to be appropriate, take the following
actions:

A Motion to have a second reading of Ordinance No. 483 by title and number only
and waive further reading; and

B. Following the City Clerk’s reading, by motion adopt Ordinance No. 483 to amend
the Clayton Municipal Code Chapter 17 — “Zoning” to restrict and regulate parolee
homes in the following General Plan designations: Multifamily Low Density
(MLD), Mulitifamily Medium Density (MMD), and Multifamily High Density (MHD),
subject to a conditional use permit (ZOA-08-16) (Attachment 1).

BACKGROUND

At its meeting on July 17, 2018, the City Council introduced the subject Ordinance, which
proposed to limit locations and regulate parolee homes through public-noticed conditional
use permit hearing(s) and to sites only within the multifamily General Plan land use
designations: Multifamily Low Density (MLD), Multifamily Medium Density (MMD), and
Multifamily High Density (MHD), as identified on the General Plan Map. At its meeting, the



City Council amended the Ordinance to require a notification distance for any public hearing
relating to a parolee home to match its selection of the 500 foot sensitive-use buffer. The
Council also requested, for consideration at its subsequent meeting, additional maps
illustrating a buffer distance around sensitive uses at 750 feet and 1,000 feet in order to
understand the specific details and net effects of a larger buffer distance.

Following receipt of the additional maps and a public hearing held at its last meeting on
August 21, 2018, the City Council re-introduced the Ordinance with the following two
amendments: 1) increase of the buffer distance of parolee homes from sensitive uses to
1,000 feet and 2) increase of the public hearing notification radius for any public hearing
relating to a parolee home to 1,000 feet from any proposed parolee home and requiring the
notice to be placed in a local newspaper and on the City’s website, ten days prior to the
hearing (Attachment 2 and 3).

ENVIRONMENTAL

This Ordinance is not subject to California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Section 15060(c)(3) because this activity is not a project as defined by
Section 15378 of the CEQA Guidelines, Califomia Code of Regulations, Title 14, Chapter 3,
and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty that this
activity will not have a significant effect or physical change to the environment.

FISCAL IMPACTS
There will be no direct fiscal impacts to the City with the adoption of this Ordinance.

ATTACHMENTS
1. Ordinance 483 [pp. 7]
2. August 21, 2018 City Council Staff Report [pp. 133]
3. Excerpt of Minutes from the August 21, 2018 City Council Meeting [pp. 9]



ATTACHMENT 1

ORDINANCE NO. 483

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLAYTON ADOPTING
AMENDMENTS TO CLAYTON MUNICIPAL CODE, TITLE 17 - ZONING IN ORDER
TO RESTRICT AND REGULATE PAROLEE HOMES IN THE FOLLOWING
GENERAL PLAN DESIGNATIONS: MULTIFAMILY LOW DENSITY,
MULTIFAMILY MEDIUM DENSITY, AND MULTIFAMILY HIGH DENSITY,
SUBJECT TO A CONDITIONAL USE PERMIT

THE CITY COUNCIL
City of Clayton, California

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES HEREBY FIND AS
FOLLOWS:

WHEREAS, the City and surrounding communities have seen an increased interest in
the establishment of group homes for parolees and probationers. This interest is due, in part, to
AB 109 and the increase number of parolees, probationers and others subject to post-release
supervision. These uses may concentrate in residential zoning districts; and

WHEREAS, citizens of the City have expressed significant concerns regarding the
impacts that a proliferation of parolee/probationer homes may have on the community, including,
but not limited to, increased crime, impacts on traffic and parking, excessive delivery times and
durations, commercial and/or institutional services offered in private residences, more frequent
trash collection, daily arrival of staff who live off-site, loss of affordable rental housing,
violations of boardinghouse and illegal dwelling unit regulations, obvious business operations,
secondhand smoke, and nuisance behaviors such as excessive noise, litter, and loud offensive
language; and

WHEREAS, the City adopted an interim zoning ordinance to establish a temporary
moratorium on the establishment and operation of parolee and probationer homes in order to
study appropriate regulations for these uses; and

WHEREAS, California experiences high recidivism rates, with approximately 60-70%
of parolees being re-arrested within three years of release;' and

WHEREAS, crime and nuisance-related concerns may be alleviated through public
review of the facility’s operational and management plans, house rules, services and staffing
plans, as well as buffers from sensitive children-oriented uses, including schools, daycares,
parks, youth centers, and libraries, and from businesses selling alcohol; and

! cal. Dept. of Corrections, CALIFORNIA PRISONERS AND PAROLEES 2010: Summary Statistics On Adult Felon
Prisoners and Parolees, Civil Narcotic Addicts and Outpatients and Other Populations (2011) p. 90, at:
https://www.cdcr.ca.gov/Reports_Research/Offender_Information_Services_Branch/Annual/CalPris/CALPRISd201
0.pdf; see also, Public Policy Institute of California, Realignment and Recidivism in California (December 2017), p.3,
at: http://www.ppic.org/wp-content/uploads/r_1217mbr.pdf
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WHEREAS, in response to concerns that residential neighborhoods not become
institutionalized with parolee homes and that residents of parolee homes fail to integrate into the
community, the ordinance would ensure that parolee homes are separated from other parolee
homes as well as other quasi-institutional uses, including hospitals, group homes, emergency
shelters, and supportive or transitional housing, to avoid an overconcentration of such uses in
residential neighborhoods; and

WHEREAS, other public health, safety, and welfare concerns may be alleviated through
enforcement of existing regulations and discretionary review of proposed land use applications;
and

WHEREAS, following the results of this planning and research process, the City now
desires to adopt permanent regulations to restrict parolee and probationer housing to Clayton’s
multi-family residential General Plan designations subject to the granting of a conditional use
permit and the conditions, regulations and limitations stated herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLAYTON DOES
ORDAIN AS FOLLOWS:

Section 1.  Incorporation of Recitals. The above recitals are true and correct and are hereby
incorporated into this Ordinance.

Section 2. Amendment to Clayton Municipal Code — Zoning Definitions. Section
17.04.155 entitled “Parolee Home” is hereby added to the Clayton Municipal Code, Chapter
17.04 to read as follows:

“17.04.155  Parolee Home.

[

‘Parolee Home” means any residential or commercial building, structure, unit

or use, including a hotel or motel. whether owned and/or operated by an
individual or for-profit or non-profit entity., which houses two or more

parolees, that is not operated as a single housekeeping unit, in exchange for
monetary or non-monetary consideration given and/or paid by the parolee
and/or any individual or public/private entity on behalf of the parolee.”

Section 3. Amendment to Clayton Municipal Code — Zoning Definitions. Section
17.04.156 entitled “Parolee” is hereby added to the Clayton Municipal Code, Chapter
17.04 to read as follows:

“17.04.156  Parolee.

“Parolee” shall include probationer, and shall mean any of the following: (1)
an individual convicted of a federal crime. sentenced to a United States

Federal Prison. and received conditional and revocable release in the
community under the supervision of a Federal parole officer: (2) an
individual who is serving a period of supervised community custody, as
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Section 4.

defined in Penal Code Section 3000. following a term of imprisonment in a
State prison, and is under the jurisdiction of the California Department of

Correction. Parole and Community Services Division: (3) a person convicted
of a felony who has received a suspension of the imposition or execution of a
sentence and an order of conditional and revocable release in the community
under the supervision of a probation officer: and (4) an adult or juvenile
individual sentenced to a term in the California Youth Authority and received
conditional revocable release in the community under the supervision of a
Youth Authority parole officer. As used herein, the term “parolee” includes
parolees, probationers, and/or persons released to post-release community

supervision under the "Post-release Community Supervision Act of 2011"
(Penal Code Section 3450 et seq.) as amended or amended in the future.”

Amendment to Clayton Municipal Code — Zoning Definitions. Section

17.04.186 entitled “Single Housekeeping Unit” is hereby added to the Clayton Municipal
Code, Chapter 17.04 to read as follows:

“17.04.186  Single Housekeeping Unit.

“Single housekeeping unit” means that the use of the dwelling unit satisfies
each of the following criteria:

1. The residents have established ties and familiarity and interact with
each other.

2. Membership in the single housekeeping unit is fairly stable as opposed
to transient or temporary.

3. Residents share meals. household activities. expenses. and
responsibilities.

4. All adult residents have chosen to jointly occupy the entire premises of
the dwelling unit; and they each have access to all common areas.

5. If the dwelling unit is rented. each adult resident is named on and is a
party to a single written lease that gives each resident joint use and
responsibility for the premises.

6. Membership of the household is determined by the residents, not by a
landlord. property manager, or other third party.

7. _The residential activities of the household are conducted on a nonprofit
basis.
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8. Residents do not have separate entrances or separate food-storage
facilities, such as separate refrigerators, food-prep areas, or

equipment.”

Section 5. Amendment to Clayton Municipal Code — Multiple Family Residential
District Regulations. Clayton Municipal Code Section 17.20.030, entitled “Permitted Uses-
Principal” is hereby amended and restated (new text in underline) as follows:

%17.20.030 - Permitted Uses—Principal.

The principal permitted uses in the multiple family residential districts shall be as
follows:

A. Duplex, triplex, townhouses, apartments and other multifamily structures meeting and
not exceeding the density limits set by the applicable General Plan Land Use
Designation;

B. Supportive housing and transitional housing;

C. Single family dwelling units only with a Conditional Use Permit (See Section
17.60.030.B.5).

D. Employee housing providing accommodations for six (6) or fewer employees,
provided that a conditional use permit is obtained. Such permit shall be reviewed and
issued under the same procedures and in the same manner as that permit issued for single
family dwelling units (See Section 17.60.030.B.5).

E. Parolee homes only with a Conditional Use Permit (See Section 17.60.030.B.7).”

Section 6. Amendment to Clayton Municipal Code — Use Permits. Clayton Municipal
Code Section 17.60.030, Subdivision (B), related to Residential Related Uses requiring a use
permit, is hereby amended to add subdivision (7) to read as follows:

“7. Parolee homes on land designated as Multifamily Low Density (MLD).
Multifamily Medium Density (MMD) and Multifamily High Density (MHD) on the

General Plan Land Use Map. (See Section 17.36.086).”

All other provisions contained in Section 17.60.030 of the Clayton Municipal Code shall remain
in full force and effect.

Section 7. Amendment to Clayton Municipal Code — General Regulations. Clayton
Municipal Code, Section 17.36.086 entitled “Standards for Parolee Homes” is hereby adopted to
read as follows:
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¢17.36.086 — Standards for Parolee Homes.

Parolee homes are onl ermitted with a conditional use ermit on land desi ated
Multifamil Low Densit MLD Multifamil Medium Densit MMD or Multifamil
Hi Densit MHD on the General Plan Land Use Ma and in either a Planned
Develo ment PD zonin district or in a Multi le Famil Residential zonin district M-
R M-R-M or M-R-H sub’ect to the develo ment standards of the zone. Parolee homes
must also meet the followin ob’ective develo ment standards:

A. Location re uirements:

1. A arolee home shall be located a minimum distance of at least one thousand
1000 feet from an ublic or rivate school reschool throu 12% ade
licensed da care libr ublic ark hos ital ou home business licensed
for on- or off-sale of alcoholic bevera es outh center emer enc shelter
su ortive or transitional housin when measured from the exterior buildin
walls of the arolee home to the ro ert line of the sensitive use.

2. A arolee home shall be located a minimum distance of 1 000 feet from an
other arolee home.

B. Thea lication for a discretion use ermit for a arolee home shall include the
followin additional information:

1. Client rofile the sub ou of the o ulation of the facilit is intended to
serve such as s’n emen families etc. °

2. Maximum number of occu ants and hours of facilit o eration*
3. Term of client sta °

4. Su ortservices to be rovided on-site and ro'ected staffin levels' and
5. Rules of conduct and/or mana ement lan.

C. Multifamil housin  o’ects with 25 units or less shall be limited to one arolee
home unit. Multifamil housin ro’ects with more than 25 units shall be limited
to two arolee home units. For oses of this subsection “multifamil housin

ro’ect” means a buildin desi ed or used for more than two 2 dwellin units
sharin:: common walls on one lot. includin: a;:artments and condominiums. but
not includin attached sin e-famil homes or townhomes.

D. On-site staff su ervision shall be re uired durin all hours of the arolee home
o eration and the su ervision shall not be rovidedb an active arolee.

E. An chan e in o eratin conditions that were a roved in the conditional use
ermit shall re uire the immediate submittal of an a lication to modi the
conditional use ermit.”
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F. Notice Requirement. In addition to any other requirements of Chapter 17.64,
notice of any public hearing regarding a parolee home shall be mailed or
delivered to all property owners within 1.000 feet of the proposed parolee home,
as measured from the subject property lines, at least ten (10) days prior to the
hearing. Notice of any public hearing shall also be published at least one time in
a local newspaper and posted on the city website at least ten (10) days prior to the
hearing.

Section 8. CEQA. This Ordinance is not subject to California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15060(c)(3) because this activity is not a project
as defined by Section 15378 of the CEQA Guidelines, California Code of Regulations, Title 14,
Chapter 3, and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty
that this activity will not have a significant effect or physical change to the environment as the
Ordinance relates to permit procedures for parolee housing in existing multi-family residential
land use designations.

Section 9. Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance, or the application thereof to any person or circumstances, is held to be
unconstitutional or to be otherwise invalid by any court competent jurisdiction, such invalidity
shall not affect other provisions or clauses of this Ordinance or application thereof which can be
implemented without the invalid provisions, clause, or application, and to this end such
provisions and clauses of the Ordinance are declared to be severable.

Section 10. Effective Date and Publication. This Ordinance shall become effective thirty
(30) days from and after its passage. Within fifteen (15) days after the passage of the Ordinance,
the City Clerk shall cause it to be posted in three (3) public places heretofore designated by
resolution by the City Council for the posting of ordinances and public notices. Further, the City
Clerk is directed to cause the amendments adopted in Sections 2 through 7 of this Ordinance to
be entered into the City of Clayton Municipal Code.

The foregoing Ordinance was introduced at a regular public meeting of the City Council
of the City of Clayton held on August 21, 2018.

Passed, adopted, and ordered posted by the City Council of the City of Clayton at a
regular public meeting thereof held on September 4, 2018 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:
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THE CITY COUNCIL OF CLAYTON, CA

Keith Haydon, Mayor

ATTEST

Janet Calderon, City Clerk

APPROVED AS TO FORM APPROVED BY ADMINISTRATION

Malathy Subramanian, City Attorney Gary A. Napper, City Manager

I hereby certify that the foregoing Ordinance was duly adopted, passed, and ordered
posted at a regular meeting of the City Council held on September 4, 2018.

Janet Calderon, City Clerk
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: MINDY GENTRY, COMMUNITY DEVELOPMENT DIRECTOR &
DATE: AUGUST 21,2018

SUBJECT: AN ORDINANCE AMENDING CHAPTER 17 - “ZONING” OF THE CLAYTON
MUNICIPAL CODE TO RESTRICT AND REGULATE PAROLEE HOMES
(ZOA-08-16)

RECOMMENDATION

It is recommended the City Council consider all information provided and submitted, open
the noticed Public Hearing and allow and conslder all public testimony, close the Public
Hearing, and if determined to be appropriate, take one of the following actions:

A Motion to have a second reading of Ordinance No. 483 by title and number only
and walve further reading; and

Following the City Clerk’s reading, by motion adopt Ordinance No. 483 to amend
the Clayton Municipal Code Chapter 17 — “Zoning” to restrict and regulate parolee
homes in the following General Plan designations: Multifamily Low Denstty
(MLD), Muttifamily Medium Density (MMD), and Multifamily High Denslty (MHD),
subject to a conditional use permit (ZOA-08-16) (Attachment 1).

Alternatively, if the Council wishes to make any significant changes to the Ordinancs, such
as amending the buffer distance from designated sensitive-use sites, then it is
recommended the Council take the following actions:

B. Following closure of the Public Hearing, subject to any changes by the City
Councll, adopt a motion to have the Clty Clerk read the amended Ordinance No.
483 by title and number only and walve further reading; and



Following the City Clerk's reading, by motion approve Ordinance No. 483, as
amended, for Introduction to amend the Clayton Municipal Code Chapter 17 —
“Zoning” to restrict and regulate parolee homes in the following General Plan
designations: Multifamily Low Density (MLD), Multifamily Medium Density (MMD),
and Multifamily High Density (MHD), subject to a conditional use permit (ZOA-08-
16), subject to any changes by the City Council.

BACKGROUND

At its meeting on July 17, 2018, the City Council introduced the subject Ordinance, which
proposes to limit locations and regulate City-permitted parolee homes to sites only within the
multifamily General Plan land use designations: Multifamily Low Density (MLD), Multifamily
Medium Density (MMD), and Multifamily High Density (MHD), as identified on the General
Plan Map (Attachment 2), subject to a conditional use permit (Attachment 3). At the
meeting, the City Council changed the language in the Ordinance to require a notification
distance for any public hearing relating to a parolee home to match the 500 foot sensitive-
use buffer, which is now reflected in Section 17.36.086.F.

Buffer Distances

In addition to the increased public notification distance, the Council also requested additional
maps showing a buffer distance around sensitive uses at 750 feet and 1,000 feet at its next
meeting during consideration whether to adopt the Ordinance (Attachment 4). The
attached map shows: a 500 foot buffer (in green), a 750 foot buffer (in yellow), and a 1,000
foot buffer (in red) along with the multifamily designated areas, as identified in the proposed
Ordinance. The map specifically focuses on the Town Center area because this is the area
where the different buffer distances will have a discemable impact.

It is noted the public park in the Stranahan neighborhood was inadvertently left off the
sensitive-use 500 foot buffer map presented at the City Council's July 17, 2018 hearing.
Since this public park is not shown on the City's land use maps nor is a park designation
identified on the planning maps, it was overlooked by staff. By adding the Stranahan Park
into the 500-foot buffer map, it removes the majority of the six parcels located south of the
Town Center as an acceptable location, subject to approval of a use pemit, for parolee
housing, including fully removing the three parcels involved in the proposed 81-unit Clayton
Senior Housing project (The Olivia on Marsh Creek) as an acceptable location.

With the larger 750 and 1,000 foot buffers, four of the six multifamily areas identified on the
General Map become automatically excluded due to the restrictions of the proposed
Ordinance: 1) the multifamily area adjacent to Kirker Pass Road, 2) the old Fire Station site
on Clayton Road, 3) Chaparral Springs Il (smaller area off of Indianhead Way), and 4) the
area south of the Town Center. Regardless of the discussed buffer distances, the area
around Keller Ridge Drive remains a location due to the lack of known sensitive uses in the
surrounding area. Therefore, the area around the Town Center is the focus of the buffer



map due to the concentration of sensitive uses in the Town Center and the location of the
remaining multifamily areas (two off Indianhead Way, and one south of the U.S. Post Office).

As shown on the map, the 1,000 foot buffer excluded all muttifamily designated areas except
for the location adjacent to Keller Ridge Drive and a limited portion of a residential complex
on Indianhead Way (Chaparral Springs ). With appilication of the 750 foot buffer, more of
the complex on Indianhead Way becomes available, creating a larger pool of units for the
location of a parolee home. Conversely, the application of a 1,000 foot buffer produces a
greater risk exposure to the City because locating a parolee home in Clayton may be
challenging, given the limited number of possible units on Indianhead Way as well as the
possible existence.of a sensitive use such as a licensed daycare locating in either the Keller
Ridge area or in Chapamal Springs | or its sumounding neighborhood.

With these newly-plotted buffer maps and the calculation of buffer distances using enhanced
County software, the proposed 500-foot buffer does not differ much from the 750-foot buffer.
However, the newly-plotted 750-foot and 1,000-foot buffers remain incrementaily more risky
than the 500-foot buffer; the 1,000-foot buffer might not leave a realistic possibility of locating
a parolee home.

1,000-Foot or Larger Buffer with Addltional Permitted Zoning Designations

If the Council wishes to consider a 1,000 foot or larger buffer and provide for more sites for
enhanced legally-defensible purposes than as shown in the attachment, the Ordinance must
be further amended. This directive would necessitate a change in the recommended
General Plan land use designations from the sole selection of the multifamily land use
designations to add the selection of a single-family residentlal district. This action would
result in tradeoffs that could be considered less favorable to the City Council and the
community.

Staff specifically chose the various “multifamily” General Plan land use designations for the
foliowing reasons: 1) limited variety of land use choices (e.g. Clayton does not contain
industrial areas), 2) the multifamily designated areas represent the smallest geographic
area of any residential land use, while still providing a minimum, reasonable number of
acceptable locations o withstand a legal challenge; and 3) multifamily residential
designations are more intensive in its land uses than single-family land use districts.

If the City Council were to select this latter option, this change would require the redrafting of
the Ordinance because It is significant in nature, and the redrafted Ordinance must be sent
back to the Planning Commission for consideration. Furthermore, this change to the
Ordinance would also result In a short term gap whereby gll residential areas of the city once .
again become available to the opening a parolee home as the City would not have any
regulations or restrictions in place once the moratorium expires on October 3, 2018.



Additional Information

After the Ordinance was introduced at the City Council meeting on July 17, 2018, staff
received a number of questions from the public, which are addressed in Attachment 5 —
Questions Answered. Attachment 5 also provides insight by illustrating policy and legal
considerations that were explored by staff during the drafting of the proposed Ordinance,
demonstrating why certain issues were or were not addressed within the proposed
Ordinance or were reserved for a project-specific use permit.

ENVIRONMENTAL

This Ordinance is not subject to Califomia Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Section 15060(c)(3) because this activity is not a project as defined by
Section 15378 of the CEQA Guidelines, Califomia Code of Regulations, Title 14, Chapter 3,
and pursuant to CEQA Guidelines Section 15061(b)(3) it can be seen with certainty that this
activity will not have a significant effect or physical change to the environment.

FISCAL IMPACTS
There will be no direct fiscal impacts to the City with the adoption of this Ordinance.
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Ordinance 483 [pp. 7]

General Plan Land Use Map [pp. 1}

Excerpt of the Staff Report and Minutes from the July 17, 2018 City Council Meeting [pp. 109)
. 500-, 750-, and 1000-Foot Buffer Map [pp. 1]

5. Questions Answered [pp. 10]
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